
COUNTY OF ERIE

CHRIS COLLINS
COUNIY ExECUTIVE

March 30,2011

The Honorable
Erie County Legislature
92 Franklin Street - Fourth Floor
Buffalo, New York 14202

RE: Right-of-Way Acquisition
Harris Hill Road (CR 276) Intersections
At Wehrle Drive (CR 275) and Pleasant View Drive (CR 161)
Towns of Clarence and Lancaster
PIN 5756.47, Erie County

Honorable Members:

We are forwarding for your approval a proposed resolution authorizing the County ofErie to
acquire Right-of-Way to facilitate reconstruction of the above noted intersections.

Should your honorable body require further information, I encourage you to contact the
Department ofPublic Works, Office of the Commissioner. Thank you for your consideration on
this matter.

Sincerely,

f!0K
CHRIS COLLINS
Erie County Executive

RATH Bun.DING. 95 FRANKL~ STREET· BuFFALO,N,Y. ·14202 > (716) 858·6000· WWW~"ERlE.GOV
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To:
From:
Re:

Date:

l\'IEMORANDtfM
Honorable.Members.oftheEne CountyLegislature
DepartrlleIlLofPUblic Works, office ofthe COlliiliiSSi.Ollet
Right-of:WayAcquisltiOIl
11arris.1ti11 ~ad(QR:216) l'ptetsed:iO:llli
AtWemle:Drive (CR 275) andPleasantViewDrive{CR 161)
Towns.ofClarence aIldLanc3ster,~IN5756A7,Erie County
March S6,201l

SuMMARY
To pass aresoluliollaUthoriziligfueCoUIltyotErieto3CllulreRight"ot-Way.

FISCAL IMPLICATIONS
Right-of·Way AcquisitionPhasecosts ofthisPtoJectate.cll1'ri:fit1yesfu:nated at $8,43i;OOm SAP
B.OOlnlHams Hill.atWehrleDriveand PleH$~lltVlewDriveIi:ltersectiOll IntprQve,iilents
ProgramOfwhkhJIPtQ9S% is fedenllandStatereimbwsable;E.ight-of-WayAcquisition is
tec()mmenae4'fortwopll,Tcd]sandwill benegotiated withinthe budgeted allowance,

REASONS FORRECOMMENDATION
To allowthe Countyto.acquire necessary additional'Right-of-Wayfor reconstruction ofthe
intersections. .

BACKGROUND.INFORMATION
This Project has been approved byJ1leNewYork state Depll,TlmentofTransportationintheir
currentCapitalProgramtobe fundedwith.FederalAid fundsand.tobe letin the sprlliwsumnier
of2011.

CONSEQuENCES OF NEGATIVE ACTION
Thisaetionis requiredto insuremeetingFederalandStateguidelines f6rtecous!rUcti6iiofthese
intersections. Negativeacti.onwillhalt Projectprogress andhave detrifIlenta1:lisca1, healthand
safety lmplfcatlDIls.

STEPS FOLLOWING APPROVAL
The CoiJlltyExeculiveWill·execute-theContract ofSmeandRight-6r-W'ay·will.b¢ acquiredto
:faCititate.reconstruYliOl1ot'W;iirlcrscotion.

COMPTROLLER'S OFFICE REVIEW
TheproposedIegislation has beenrcv:i¢Wedby the Comptroller's(;i'fflce andIsrelatedto an
authorizetlo~italprqject for :whicj:t there-are suffieientappropriations for the actionproposed"

.#lmJw~
~~
~H[). (}mnptr611er
COmptrollers Office.

GrSlls
File Copy (Dl'WJ.3(l.U-S.Harris Hill ROW,pocx)
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF PUBLIC WORKS

DIVISION OF HIGHWAYS

RE: Right-of-Way Acquisition
Harris Hill Road (CR 276) Intersections
At Wehrle Drive (CR275) and Pleasant View Drive (CR 161)
Towns ofClarence and Lancaster
PIN 5756.47, Erie County

WHEREAS, a project for reconstruction ofthe intersections ofHarris Hill Road (CR276)
at Wehrle Drive (CR275) and Pleasant View Drive (CR161) in the Towns of Clarence and
Lancaster, Erie County, PIN 5756.47 (the "Project") was authorized by this honorable body on
July 9,2009 via Conununication 12£..19; and

WHEREAS, in order to facilitate the reconstruction ofthe intersections, it will be
necessary for the County to acquire parcels by fee, portions of real property in the viciuity ofthe
intersections;

PORTIONS OF TAX MAP SBL NUMBERS TOWNSHIP

SBL
SBL

93.11-1-29.1
93.11-1-30

Lancaster
Lancaster

such properties to be acquired by the County is herein referred to as the "Subject Properties"; and

WHEREAS, in order to acquire the fee parcels for the Project, it will be necessary for the
County to establish an amount which it believes to represent just compensation for the real
property interest to be acquired and to thereafter make a written offer to purchase the real
property interest for the respective just compensation amount; and

WI:!EREAS, the acquisition of the portion ofthe Subject Properties are de minimis in
nature so that the public interest will not be prejudiced by the reconstructed road and other
general improvements to the subject section of Pleasant View Drive (CR161); and

WHEREAS, should one Drmore owners of the Subject Properties refuse to convey such
portions of their real property to the County for an amount not exceeding fair market value, it
will be necessary for the County to acquire the Subject Properties by commencing eminent
domain proceedings.

NOW, TI:!EREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby approves the above subject actions;
and be it further
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RESOLVED, that the sum of$8,437.00, previously appropriated from the 2007 Harris
Hill at Wehrle Drive and Pleasant View Drive Intersection Improvement Program, SAP
B.00197.l, via County Resolution 12E-19 adopted July 9, 2009, is made available to cover the
cost ofRight-of-Way acquisition; and be it further

RESOLVED, that the County ofErie is authorized to acquire easement title to the
aforementioned Subject Properties for the purpose of reconstructing and improving the
aforementioned Harris Hill Road Intersections at Wehrle Drive and Pleasant View Drive Project;
and be it further

RESOLVED, that the Commissioner ofPublic Works, or his authorized representatives,
are hereby authorized to establish the amounts which he believes to represent just compensation
for the real property to be acquired; and be it further

RESOLVED, that the Commissioner ofPublic Works, or his authorized representatives,
are hereby authorized to negotiate and offer just compensation amounts to the owners ofthe
Subject Property for the purpose of acquiring interests in portions oftheir respective parcel of
real property by permanent easement or temporary easement, which acquisitions are necessary
for the Harris Hill Road Intersections at Wehrle Drive and Pleasant View Drive Improvement
Project; and be it further

RESOLVED, that the Commissioner ofPublic Works, or his authorized representatives,
are authorized to act on behalf ofthe County ofErie in connection with the acquisition ofthe
portions of the aforementioned Subject Property; and be it further

RESOLVED, that based upon the factors previously set forth herein, it is the
determination of this County Legislature that such acquisitions of portions of the aforementioned
Subject Properties are de minim is in nature; and be it further

RESOLVED, that the County Attorney shall prepare and the County Executive shall
execute all appropriate documents relating to acquiring fee and/or easement interests in the
Subject Properties; and be it further

RESOLVED, should one or more owners of the Subject Properties refuse to convey such
portions oftheir real property to the County for an amount not to exceed the just compensation
determined by the Commissioner ofPublic Works, or his authorized representatives, the County
is authorized to commence eminent domain procedures; and be it :further

RESOLVED, that the Clerk ofthe Legislature forward ten (10) certified copies of this
resolution to the Department of Public Works, Office ofthe Commissioner, to be forwarded to
the New York State Department ofTransportation and also one copy each to the Office ofthe
County Executive, the Division ofBudget and Management, and the Office ofthe Comptroller.
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STATE OF NEW YORK
LEqISI.AtUR:J:!OF ERrECOUNTY

GtERK'S .OFFICE

BUFHALO, N;y',J{JLY 9,2Q09
T01VIrOM :rr':r\1A:Y rONC'ERN:

...•I~~TB'Y; Thtrl attke 14fkSessfenoffheLegiSltifUte6fEt#Co@Iy,beld
illtkeI.~gislatJVe.Cl"rmbel'S>intheGtty oJ1Jujj'iIlo,o]j theNmihda)ioJj,!ly, 20~9jJ.J);,
4R~{)ltiifQnwasitt!opted;qjwhich thejoflowIng is'a true.copy:

c. ~>"Prdj,",tfutthe.Recoostructi<m".f1MCR.i76;HattisBill~<tWehrfe.D1iv\>(CR
175)annCF;161~:P~Ow prive )'nfenlOC!i$l; 1nthe'I<>WDS0f<;la1:enceand Lancaster, ErieConno/,
PIN5756A7(thec~jecl")isclign;le for:fundil1gundetl111e23 tJ,S, god"",,~ that C3l1Sfor the
~$ltofth¢.coSlS $UchpIograIIlto heborneat th,,,atio'01'8l)%Federal FlmdsmdiO%Non-
Fedml:fundsfmd .. - . .

WHEREAS;·!battheDesjgn andRigbiQfWay.phases ofjfu,ProjeeihaVe~ed1<>$2'76.;OOO,OO

;jfwlrichasum oU~~,OOO·09¥r.lSjjrl"liouSIYaJrthorlzedvia.CoJmty ResolutionNo.7E-~OadoptedMa:y
2~.2006 J'rotutht.i2002lli.rri.;HilllWebl1ilPl~t0"",! Iljii%e,GtionDesim:Ptogmm j3.00042 imd.made
available.tQ coverthe.cost Ofparticipatianin fhe.abovephasea ·oftheP:!Ojeot;and.

~A$,the Connty"fErie~toa.dVJlIlcethePrCj!'ct hymaJdng a.cota iHi!taentof)ol)'% of
!heNou·Federalshare ofthecoS!.soIlhe.Pr-..JimJnaryEngineoring{Seoping &,DesignV &V!1lligbi of
WaY J;icidentliJs·irnd Right",r-Way Acquisit'ionPha,es of'tbe'Project, PIN5756.41.

NC!W,~RB,:BEIT

RBSOLVED.1haiihe Bzie.CountyLegiS!a!m;JierepyappIOVes theabove sobjeeiftoject; andbeli
further .

RESOINED,lhatthe Calmly Legislature oftheCountyofETI"h,erebyauthorizesthe0>untyofEcle
to j>3j[jIithefustinSfumoe 100%oftheFod.er31 !llld.nan·Fedei:alsliliresof~eC<JStsllf~ ..
EngineeriJ:i8 (Sc6l'ingand.Design V-v:i),Rigbt-of'Way Jncidenals andRi~-tlf-WayAcquisition Phases of
the Project.orportions fuereot;andbe.ii.fottber

RES9LVE:o,t1llitfuePta]ccrtncreasc of$si,ooO.flO ($2,545 JJOETIe iAunty'slticiil si>an,)be
aPpropriated froIn2009B:arrisEiIllWchrIefPleasantviewR.OW oalyFederal AidDesigoiRlghi,oFWay
)3.00197;ll!ldj:>i:>itijntlie; . .

RESO:t;\1:lID, thaitheProjectj,udgeibeequal1ymcreas~ in revenueendappropriation, to represent
ibis agreement; and'beiffurther

-moi..VB:bJ -that i.h -the eveut-the:amountteqm....-ed to pay-,.tnthefus'rJ:i:lstance::l00%"oftha'FederaI
endNon,FederalshaIes ofthe costcfthe projeit'scPrelimini!IYEngineering(Scoj>mg &Pesi\ln.Y&'Vll),
:\Ught.Q.f-W'~y Inci<1eotliJs andRigbi,of-WayAeqtii$itiottPh;lse ""'¢¥S tIl." apiojiplapptoj>1ii!teq. ."dlp,; .
100% of th¢ rnliandNon,Fe4et:alslil!tesofthecostarthe Projeel($276,000.00), th'Counlyoflliie shaII
e01i.Venc:ilS:Lezis~ture as ~oon'as~:Pb_ssib~e-io: apprqpriafe._saiaexce5S·:aru~timmedi~Y upcnthe
notificationby theNe\" York StaleDapartitient of'Transportation.lher<o!;end.l;le it further

.lBERTJ;1; GR,ABEi
erkoftheLegisJatm'e "fIlrfe COtltif.Y
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STATE OF NEWYORI<.
tEGIEUTUt<E OF:ERJ:E qoiiN1Y

.Gl;E):UC'S OFFICE

BUFFALO,N.Y.; JULY 9,2009
.1'0WHQ¥tt:MAYCQNcE1U'f:

1~~TIF'l. Thatjittlte14th.SesiP.anoftbeZegislatuieofEne Cmmiy,1Ielil
inlheUgisltttiveChamber;;in the City ~fBujJala,an theNinth dayqfJuJ;p,2IJ09A.D.,
aResoluiionwasadopted; ofwhich ibe!f>llawt1!gi,<.-a true copy: .-

RE$OL'lED,thZtthoCOUntj IlxecnliveQitbe CiJuntyQiErlo is h"",byaufuor)zedtoexec\lleall
nec",ary.Agr~,certificati<>I¥'·orIeit\lbursemenls;~forFede,rajNd.andlor·l\1arclriSolli.;dd.riIl

bclllllfoftheCoUR%fErlewi\!ltho:N.,v Yo"" $i3teDopar!:montoh~rtation irr.cenaecticnwith lb..
lld:vanCememOTappIl1Ya10flho Projectand,wovjdirrgforthea~onoftho P:rrijeGtana.!he
municlp,,]i\y'* til'stlns1imcejillidirrg "fpr<JjectC'15fsandpepnaIleiJj; fltiKlirrgof1h" /QCa1.$b.aroofFIlde,raj,Nd
and.slate-Aideligible Projectcostsand aJlPr6jeetoostswithin appr<>piia1;iors thereforelhatare not 00

ellgible;and1>eiLn111her .

,Ril$bt.VEiD.·!hat>tcertified i:opj>"oithis resoJulianbe.illedWithlh"~e"rYorkSta1" Co:tiJJ1lis:ijprer·
ottransportaiion,by.atiach.l!)git toanynecessaryAgreemenlmconnection·;vith fh<iProject;andbeit
~ . .

RESbtvED,that the CIerl<:ofilieLegislaturoforWardtonCiO)cerliJiodcopi""ofllrlsresolrrtlonla
lh"D~ontofPubliCWorks,bfficooflheCommiasioner,tobofo~dedlolhoNowYorkSiiito ....
Dep~t,9frrarisportati9P:m:t(Hi{s_o one ropy each.tothe Office(]ffue-Co~tY::execufiY~ th:~·Office,o~

:Su\lg,rr,M~~hndFinance,

J:;Pl\1M.12.E.19 (2009) AS AiVIENDED

'OBERt M.ClRABEk·
ClerkliftfieLegislafUrellfEil? C~iJnty
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OFFICE OF THE COMPTROLLERREV!EW bATE: 3131111

l'ROJECTTttL:E: . B.061971007HaJ:ris Hill@Wehrle&Ple$Santview;R:OW

1) ISTBEEEASONFPR TIDSCONTRACT CONSISTENTWIW TIIE·PtJjU>OSE
OF THEPROJECT:YESNO

~--

IFYES, COMPL$ThTIlEFOLLOWINGVERIFICATION

2} PROJECTAVAILAllLE APPROPRIATION

23;45Q;OOTOTALPROJECTREV'ENtJES $ .,_-=e<.=.:;c;..;;...

. TOTALPROJECTM>PROPRIATI0NS$ _--'==-==.."

4.62

9,$82.38AVAILABLE AP'PR01'R1A.TIONS AS QFDATEOFR:EQJjESt s_---===

.LESS:co:NtRAC'fAMOUN1': 8,437.00

coMMENTS: Cash itrp!oject: $2;54$.38.(thelocal shards coyeredlrere).1'l1erem1Unlng
ftmdingis95%reimbursable -C:MarcffiselfiStatelFeiletalAidQrtcecl~aresent out,

2J··20([
I

HI~ .

.1.W.fL.....1..> LI_.IJ..···,VI./JI..:4.-'I WJ,J..'h==f~ , .'4:..•.. ·.7.;.<

REQDBSTDENJEj):
----'C-c-_~~~-~~---

DATE: -AM...4",,14L-·. .JOd- ~-~~~~~
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iOQ7'CcimiDlidated Reso arid Ai'i1'~"drriant5

.~,:~,fJ!ll1:.Cons:~!lrja tod Re~o & Amendments "Yj;', ::'..\ .';;;"7.;': f-mendtriwt:~;r~~G~,'I~T~'('i
O"SAN,~tQci:l~dlli~"Olffenmt from il.uthorlutlon ,. . Multipl!! protect# fONi 1I11'e; ,

CApitAl;"
'BU'i:loet'-p'p,'ae';,

1>

,,}.-, ~·""'I·;'· c:;'''-~(~:;fl~:'::'i;I:' :i:.~~~0~~;~;·::~,8·
1:~..rI1P, ,19!~I,:~~I~Qfltll~J~role!"l, :~';-;; ,<,-,::' r, ', .,:,.:L

':":;!};i!;11::ii~ii;:g\J~(f~,t:~}~:~~~t;::. i~:'" ::::·f;'t:['
"I~"pr9~QfY.illftjl1d, tn~:r~«Qri~trLi'cuol'\'or ~flOl"....n~~ Creek I p.~e233 & B236

iood,betweeJ)VilaslphBlenQer'a,nd':rra"e1,I,R9.Elt!~,~-A,5topa !

failure ~QI'I9:\h"rs,Qulh, bank ,o~ ror)!ii~anda:Creel(iesullad:li:Hh
10lii oI':lhe fo~dway,fo.rapprc:tJllfl)jllflly~5~ ~I~l\ )be fl'llderat
(lo'@!:runemwllJ ,re,Jmoyr!>l'! ~,259};JOQ:f;lnd'lhe ,SlaI,1lI .
,~QY!lmmlillll$-375~OOO m'llie O(lnrs.tructldr). _cosls, ,lot'lh~' /TIsJof!IV
of. \tle:l~l1'lect. ,eo~(nlY :f!'Ost.tep~if<j)\I: Ihjil.blOl",n(O:;

.i1,260~OO-D••s·~: ,017~•. ,ro.NAWANl5AJ;ff$EKfl.0AD
B;()Qj9B fl:~COl\lSTROCTION .

~.

~uMN"'i'(: 'A A~'f-' ,. B

~e. ::$AI";~f{OJ: PROJEC;::JI !;>=SCR.lPTIOti -;;;;I~.D'R, EStiMATED
':I,., :~~:;, ,(OQJ~?:t,Q~p'~rpC5!1). '~ ~~ASS. MA):IMU.M':COST

~~·~~~~~~~.~~·~~~Ik

•.:11 B.00,196 :31:15'O:pooI !II ·525.000:r-~ -625;000 I ,6:iti,OQO 1Q yr&-,
,par; 20<b);

!:ib-I---:_a;boi'i~ lTb~W~NtiX-C:fUl-fnrff6~p

Re99N~~R,UCTI,Otn~ghl~f;way
1~i;:q1.l\~lllon:onlyj .

s 5o,UUU,1 ~ ~o,aoo-I $ ~f(f1rli;

par.-21

:~ BRIOGS:M9P",NST"UCTIOJ;l
PR0~E.qTS:FEQ.ERA.L·AlO

PROGRAM - pew.lcq~N'rl'wiq"11

~ T 11,,651l,OOO\"J -882;'500 $ 1€l,167JiOO ~=-ea:i3:&'aZ39-

Hi'

''''

'Et00170. -IBRIDGS:R;-!fqO!'lS,'@jCTI9N.:

e-, ::

i~

i"

:-:.

p~oe:3:,9f6

'''." _.
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4,1/~';;;~i!,:D?lte,J 03l31/~Oll,o~ect8 BUClget Gensul1lfll;;iol1 Renert
, " ',''_c. I

229.·S2~
2, 3,~p.4a~

~i·, 550.00-

2':I'·55,Q.. .DO' ..

23,450.,00,-

2,550_ OO~

I I 5 '23,,4, O.OO~

,:,?;i!:'.~l~I~~~~~~~~~~r~~'
. . "':"""""",---

~mg~:
H,i5'6'?Q'
4,7!';OOO:

,:Reven:ue

~~~--~.....,....,-~==-~- .'1.

md7G\ooUP'l.1,i) , ,S2Q
mde,{JeIlter , " " , ", , , " (:*
mdedPrbgram;ELOO:t97 (,~,007 llar:r::is Hill @1 Wehrle & pleasant"';'"", JJ,OW )

'mmJ;tm1Jrj;i:;!);~,~'~J!':!fiW'~;W:!i!!Ml'ti:,!~!i@:iillw;\g):i'1~:1;t:i:;!~t !l;l;i)}§j.»tI:~lf;$\lM:~ Ii!{~:<l!:\\l1at\,U'i*,i'l1till,iii' ;id*!~lliljWJt$:llQ.'9'tt:i ,f~;fG:9l\)\1i~.Ij)mili1.fj,7ll'1::'I%,'tlJ~~l£'ii~!J),\'1:j~i!\f,r
3;,),(\OJoc-. 3:,300.00 -,'

17,,600.,00-:' 1'7,,600.00-,'

5,i.Mo" "':

~~gi~~L~JJ,OjE¢T~
m'xpeI\l;l'e:

'""",' ",

PlZiL Set :Cn~ 'ilPd,',Fa&'f
;' 6 <'..\I " "s' -:' -,o.:'''·Ccs.6'.'- . :,'oi._ ;,~':I!\"}I:t,,J ,~,u,," .:"," ~'~,"" "',
C"'»"'taTP,ro)ect ' ,~"p:: I ~3 ,,450.00

23,450.00

13,563.00

D, '56'3.00

4.62

4, ••2

l- c6mmiEment; !'t:·e:m 13,563.00 ~i 5{5.9 e·-
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CoMPTROLLER'S
REt:tJVED

{I!'l1lR31A1HI'Ol
TO: LbRNESTB:tNH.A:RT, CO:MPTROLLER'S OFFICE

PROPOSED RESOLUTIONS REOtJ.lIUNGltuL:t: ';5

CQN'J'RACTA,PPROVALQffiQKIJST . .. ..' ...'
coNFffiMATION OFAVAILABILITYOFFUNDS IN"CAPITALPROJECTS

1. CQNTRACTOR'SNAME

.3, PROJECTNU'MBER

4. PROJECT lYtLE

5. )JEPARTMENTCONTACT

.COMPTROllER'S OFFICE

COMPLETE ITEMS 1 THROUGH:S

parcel •.Qwi!=.'=erO-·.__~ ~

Not.toexceed $8,437.00

ROOl97.f

2()07IIanisHillat WehrleDriveandPleasalIt
ViewDrive Inteisecti(JnsIrrijjioyejl1cut·Program

FuadingquestlonstCharlesA. $1c14er, PEa1:8372
Letterpickup: LynnSacha at 83()I

.. ~1arch:.3J, ~n11

[55 compO OJ
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